




Connection Impact Assessment Study Agreement

between


Enova Power Corp.
[image: Enoa Power Logo]
and
(Full Legal Name of the Connection Applicant)



(DG Size)kW (Roofrop Solar PV Project or Ground-Mounted Solar PV Project) 
At (Project Municipal Address)

Connection to
The (Feeder Voltage)kV Feeder (Feeder Name) from No. (Station Name) 




CIA Study Agreement: (DG Size)kW Rooftop Solar PV Project at (Project Municipal Address)





CONNECTION IMPACT ASSESSMENT STUDY AGREEMENT

This Connection Impact Assessment Study Agreement is made and entered into (Month) (Day), (Year) (“Effective Date”), by and between Enova Power Corp. (“Distributor”), and (Full Legal Name of the Connection Applicant) (“Generator”).  This Impact Assessment Study Agreement, together with any Schedules, Appendices and any written supplements hereto shall be referred to as the “Agreement”.

NOW THEREFORE in consideration of the mutual covenants, agreements, terms and conditions herein and other good and valuable consideration, the receipt and sufficiency of which is hereby irrevocably acknowledged, the parties agree as follows:

proposed PROJECT

The Generator plans to install a (DG Size)kW rooftop solar PV generating facility (Net Metering), at  (Full Legal Name of the Connection Applicant) (Project Municipal Address) that is connected to the (Feeder Voltage)kV aerial feeder (Feeder Name) on the Distributor’s distribution system through the Generator’s electrical system.  (the “Proposed Project”).
1.2	The Generator and the Distributor have mutually agreed to conduct the Work with respect to the Proposed Project.


Term and termination
Subject to the termination rights and survival of provisions specified herein the term of this Agreement shall commence on the Effective Date and shall remain in full force for 60 days and month to month thereafter (“Term”) unless terminated by either party upon 30 days prior written notice or as provided for in Section 2.3 of this Agreement.
The occurrence of any of the following shall constitute an event of default on the part of a party (“Event of Default”):
failure to comply with any covenant or obligation of a party as set forth in this Agreement, or breach of any representation or warranty, if such failure or breach is not remedied within 15 days after delivery of written notice of such failure by the non-defaulting party; or
by decree of any governmental authority, a party is adjudicated bankrupt or insolvent; or a party files, or consents to the filing of, or has filed against it, a petition for bankruptcy or seeks or consents to an order of protection under any law relating to arrangements with creditors, insolvency or bankruptcy or if a receiver or receiver manager is appointed in respect of a party or its assets.
Upon the occurrence of any of the Events of Default specified in Section 2.2 or as provided for in Section 6.2, the non-defaulting party shall have the right, in its discretion, to terminate this Agreement by giving notice of termination to the defaulting party whereupon this Agreement shall terminate as at the effective date of termination specified in the notice.
Upon termination of this Agreement for any reason the relevant portions of this Agreement shall continue in effect after termination to the extent necessary to provide for any billings, adjustments and payments related to the period prior to termination; and except as provided in Schedule C, the non-defaulting party shall have no liability whatsoever to the defaulting party arising from such termination.  For greater certainty, the obligation to pay any amount which was due and payable prior to termination shall survive the termination of this Agreement.


work completion

The Distributor shall commence the Work under this Agreement upon receipt of: (i) this duly executed Agreement; (ii) all information required by the Distributor as set forth in Schedule B; and (iii) upon the Generator paying the Distributor the amount specified under Section 5.
For any Proposed Project with an output of 500 kW or less where no distribution system reinforcement or expansion is required, the Distributor shall complete the Work, by no later than 60 days after the Generator has satisfied the requirements of Section 3.1.
For any Proposed Project with an output of 500 kW or less where a distribution system reinforcement or expansion is required, the Distributor shall complete the Work, by no later than 90 days after the Generator has satisfied the requirements of Section 3.1.
For any Proposed Project with an output of 500 kW or more but no more than 10 MW, the Distributor shall complete the Work, by no later than 60 days after the Generator has satisfied the requirements of Section 3.1. 
For any Proposed Project with an output of more than 10 MW, the Distributor shall complete the Work, by no later than 90 days after the Generator has satisfied the requirements of Section 3.1.
Notwithstanding Section 3.2 to Section 3.5, for any Proposed Project that has the potential to impact IESO electricity wholesale market and/or Hydro One’s transmission system, the Distributor shall advise IESO and/or Hydro One and obtain from IESO and/or Hydro One any comments that it may have in respect of the impact assessment of the Proposed Project.  The Distributor shall not be obligated to advise IESO and/or Hydro One until 60 days after the Generator has satisfied the requirements of Section 3.1.
For any Proposed Project to which Section 3.6 applies, the Distributor shall complete the Work by no later than 30 days after receipt from IESO and/or Hydro One of any comments that it may have in respect of the impact assessment of the Proposed Project.


information
During the Term of this Agreement, the Generator agrees to provide the Distributor with all information in the Generator’s possession or reasonably obtainable by the Generator relating to the Proposed Project as may be necessary or helpful to the Distributor in performing its obligations hereunder, promptly upon request by the Distributor.  Such information shall include, without limitation, site location map(s) with suitable details of the Proposed Project, line routing, connection to the Distributor’s distribution system and such other information as may be specified in Schedule B.
Should the Generator make any changes to the information provided to the Distributor after the Distributor has commenced the Work and those changes:
result in an increase in the Actual Costs to the Distributor, the Distributor may recover any reasonable increase from the Generator and the Generator agrees to make such further payment as may be required by the Distributor in the time specified by the Distributor; and/or
affect any other provisions of this Agreement, then the parties agrees to negotiate in good faith any amendments to the Agreement.
Until such time as payment is received by the Distributor in accordance with Section 4.2(a) and/or amendments are agreed to by the parties in accordance with Section 4.2(b) the Distributor shall be permitted to suspend performance of the Work under the Agreement.

costs
The Generator shall pay the Distributor the sum of $(XX,XXX.XX) ($(XX,XXX.XX) plus HST, fixed charge) in Certified Cheque payable to the Distributor for the Work upon execution of this Agreement.
Within 30 days of the completion of the Work the Distributor shall deliver to the Generator an invoice.


change in applicable laws
If there is a material change to the Applicable Laws governing this Agreement either party has the right to request modifications to this Agreement.  The party requesting modifications shall send the other party written notice identifying the material change, its position on why modifications are required and the modifications sought.  The other party agrees to consider such request acting reasonably.
In the event that the party requesting modifications is unable to reach agreement with the other party on such modifications, the requesting party shall have the right to terminate the Agreement in accordance with Section 2.3.

confidentiality
Each party shall comply with the Confidentiality Terms attached hereto as Schedule “D”.  These Confidentiality Terms including the definitions shall survive the termination of this Agreement.

schedules and appendices
The Schedule(s) and Appendices set out below are attached to and form part of this Agreement:
Schedule A – Scope of Work
Schedule B – Information Requirements
Schedule C – Standard Terms and Conditions for Impact Assessments
Schedule D – Confidentiality Terms

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by the signatures of their proper officers, as of the day and year first written above.



	ENOVA POWER CORP.
	
	(Full Legal Name of the Connection Applicant)

	
	
	

	
	
	

	
	
	

	
	
	

	Signature
	
	Signature

	
	
	

	
	
	

	
	
	

	VP Grid Transformation and Chief Distribution Officer
	
	

	
	
	

	I have authority to bind the corporation
	
	I have authority to bind the corporation

	
	
	

	
	
	

	86360-3726 RT0001
	
	

	HST Registration Number
	
	HST Registration Number
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SCHEDULE “A”:  
SCOPE OF WORK

General Description:

The Distributor will prepare an impact assessment for the connection of the Proposed Project and review the feasibility of the proposed connection arrangement.  

Specific Requirements:

1.0	Connection Impact Assessment

1.1  The Distributor will conduct and provide a impact assessment to determine the feasibility of connecting the Proposed Project to the Distributor’s distribution system. The impact assessment will review the impact of the Proposed Project on the Distributor’s distribution facilities and the transformer station.

1.2  The Distributor will review and provide comments on the detailed Single Line Diagram (SLD) and other information provided by the Generator and in particular whether the Generator’s electrical interface design meets the Distributor’s minimum requirements to permit the initial connection of the Proposed Project to the Distributor’s distribution system.  The Generator agrees that it is responsible for ensuring that its Proposed Project causes no negative impacts to the Distributor’s distribution system or other customers of the Distributor.

1.3 The Distributor will advise the Generator of other site specific requirements identified by the impact assessment.

1.4 The Distributor will describe the necessary modifications to the Distributor’s distribution facilities based on the Distributor’s review of the Proposed Project in order to permit the connection of the Proposed Project to the Distributor’s distribution system.



SCHEDULE “B”:
INFORMATION REQUIREMENTS


The Generator must submit the following information before the Distributor can begin the impact assessment study. 

· Payment in full including applicable taxes (by cheque payable to “Enova Power Corp”) – see Enova Website

· Completed Form B stamped by a Professional Engineer

· This Signed Study Agreement 

· Single Line Diagram (SLD) of the Generator’s facilities, must be stamped by a Professional Engineer

· Protection Philosophy


SCHEDULE “C”:

STANDARD TERMS AND CONDITIONS FOR CONNECTON IMPACT ASSESSMENT STUDY AGREEMENTS


1. Definitions

In this Agreement, unless there is something in the subject matter or context inconsistent therewith, the following words shall have the following meanings:

“Actual Cost” means the Distributor’s charge for equipment, labour and materials at the Distributor’s standard rates and overheads, interest thereon plus any costs payable by the Distributor to Hydro One or any other third party for the purposes of obtaining an assessment of the impact of connecting the Proposed Project to the Distributor’s distribution system.

“Applicable Laws” means any and all applicable laws, including environmental laws, statutes, codes, licensing requirements, treaties, directives, rules, regulations, protocols, policies, by-laws, orders, injunctions, rulings, awards, judgments or decrees or any requirement or decision or agreement with or by any government or governmental department, commission board, court authority or agency.

“Confidential Information” means all information whether transmitted orally, electronically or in written form, relating to the Proposed Project which a party or its Representatives may receive or have received in the course of the Work and which contain or otherwise disclose information which the other party reasonably claims as confidential or proprietary, including, but not limited to, the Distributor’s distribution system or transmission system design and system specifications. For further clarity, all requests for information made by a party to the other party is considered Confidential Information.

“Good Utility Practice” means any of the practices, methods and acts engaged in or approved by a significant portion of the electrical utility industry in North America during the relevant time period, or any of the practices, methods and acts which, in the exercise of reasonable judgement in light of the facts known at the time the decision was made, could have been expected to accomplish the desired result at a reasonable cost consistent with good business practices, reliability, safety and expedition.  Good Utility Practice is not intended to be limited to optimum practice, method or act to the exclusion of all others, but rather to include all practices, methods or acts generally accepted in North America.

“Person” shall include individuals, trusts, partnerships, firms and corporation or any other legal entity.

“Representative” means (i) a person controlling or controlled by or under common control of a party and each of the respective directors, officers, employees and independent contractors of a party and such party’s Representative, (ii) any  consultants, agents or legal, financial or professional advisors of a party or such party’s Representative and (iii) in the case of Generator, any institution providing or considering providing financing for the Proposed Project, including such institutions directors, officers, employees and independent contractors or its consultants, agents or legal, financial or professional advisors.

“Taxes” means any and all taxes imposed by a governmental authority including but not limited to GST/ HST, ad valorem, (including any provincial sales, excise or similar taxes), property, municipal, utility, sales, use, consumption, excise, transaction and other taxes, or increases therein.

“Work” means the work to be conducted in accordance with the Scope of Work attached hereto as Schedule “A” and in accordance with the terms and conditions of this Agreement.

2.	Representations and Warranties

Each party represents and warrants to the other that:

(a)	it is duly constituted, validly existing and in good standing under the laws of its governing jurisdiction.

(b)	it has the necessary power, authority and capacity and good and sufficient right to enter into this Agreement on the terms and conditions herein set forth, and the execution and performance of this Agreement will not conflict with, or constitute a breach under, any agreement to which it is a party or any judgment, order, statute or regulation which is applicable to it.

(c)	this Agreement constitutes a valid and binding obligation of it, enforceable against it in accordance with its terms and conditions.

(d)	any individual executing the Agreement or any document hereunder has been duly authorized by the party to sign the Agreement and any document hereunder.

(e)	it is registered for the purposes of Part IX of the Excise Tax Act (Canada).

(f)	it is not a non-resident of Canada within the meaning of the Income Tax Act (Canada), as amended.

(g)	no proceedings have been instituted by or against it with respect to bankruptcy, insolvency or liquidation.

3.	Generator Acknowledgements

The Generator acknowledges and agrees that:
(a)	should the Proposed Project proceed, an agreement must be executed by the Generator and the Distributor to address the terms and conditions (which may include a capital contribution) of the Distributor performing the work required in order to provide for the connection of the Proposed Project prior to the Distributor initiating any  modifications to the Distributor’s facilities or purchasing any equipment.

(b)	it will be responsible for ensuring that the Proposed Project complies with all Applicable Laws.

(c)	all right, title and interest, including copyright ownership, to all information and material of any kind whatsoever (including, but not limited to the work product developed as part of the Work) that may be developed, conceived and/or produced by the Distributor during the performance of this Agreement is the property of the Distributor and the Generator shall not do any act that may compromise or diminish the Distributor’s interest as aforesaid.

(d)	it will be responsible to rectify at its cost, any negative impacts that the connection of the Proposed Project and operation of the Proposed Project following connection may have on the Distributor’s distribution system in accordance with Good Utility Practice and to the satisfaction of the Distributor. The Generator further acknowledges that the negative impacts on the Distributor’s distribution system may include but are not limited to impacts on safety, reliability, efficiency, power factor and power quality, voltage disturbances, voltage flicker, or objectionable harmonics on the distribution system or on other customers.

(e)	it will be responsible to rectify at its own cost any negative impacts that the connection of the Proposed Project and operation of the Proposed Project following connection may have on the IESO-controlled grid (as that term is defined in the Electricity Act, 1998 (Ontario) in accordance with Good Utility Practice and to the satisfaction of the Distributor.

(f)	the Distributor will not be required to change its feeder operating, protection and reclosing practice to accommodate the connection of the Proposed Project to the Distributor’s distribution system.

4.	General Covenants

(a)	The Generator and the Distributor shall perform their respective obligations outlined in this Agreement in a manner consistent with Good Utility Practice and in compliance with all Applicable Laws.

(b)	Except as provided herein, the Distributor makes no representation or warranty, express, implied, statutory or otherwise, including, but not limited to, any representation or warranty as to the merchantability or fitness of the Work or any part thereof for a particular purpose.

5.	Liability

The Generator acknowledges and agrees that:

(a)	the Distributor shall only be liable to the Generator for damages that arise directly out of the negligence or the willful misconduct of the Distributor in meeting its obligations under this Agreement.  

(b)	that notwithstanding Section 5(a), the Distributor shall not be liable under any circumstances whatsoever for any loss of profits or revenues, business interruption losses, loss of contract or loss of goodwill, or for any indirect, consequential, incidental or special damages, including but not limited to punitive or exemplary damages, whether any of the said liability, loss or damages arise in contract, tort or otherwise.

(c)	the total liability that the Distributor shall have under this Agreement for any damages shall be limited to the amount paid by the Generator to the Distributor under this Agreement.

This Section 5 shall survive the termination of this Agreement.

6.	Force Majeure

(a)	Neither party shall be considered to be in default in the performance of its obligations under this Agreement, except obligations to make payments with respect to amounts already accrued, to the extent that performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable control of, and not a result of the fault or negligence of, the affected party (“Force Majeure”) and includes, but is not limited to, strikes, lockouts and any other labour disturbances.  

(b)	If a party is prevented or delayed in the performance of any such obligation by Force Majeure, such party shall immediately provide notice to the other party of the circumstances preventing or delaying performance and the expected duration thereof.  Such notice shall be confirmed in writing as soon as reasonably possible.  The party so affected by the Force Majeure shall endeavour to remove the obstacles which prevent performance and shall resume performance of its obligations as soon as reasonably practicable, except that there shall be no obligation on the party so affected by the Force Majeure where the event of Force Majeure is a strike, lockout or other labour disturbance.

7.	General Provisions

(a)	 Each party agrees that no portion of this Agreement shall be interpreted less favourably to either party because that party or its counsel was primarily responsible for the drafting of that portion.

(b)	No amendment, modification or supplement to this Agreement shall be valid or binding unless set out in writing and executed by the parties with the same degree of formality as the execution of this Agreement.

(c)	This Agreement shall be construed and enforced in accordance with, and the rights of the parties shall be governed by, the laws of the Province of Ontario and the laws of Canada applicable therein, and the courts of Ontario shall have exclusive jurisdiction to determine all disputes arising out of this Agreement.

(d)	No waiver of any term of this Agreement is binding unless it is in writing and signed by the party entitled to grant the waiver.  No failure to exercise, and no delay in exercising, any right or remedy under this Agreement will be deemed to be a waiver of that right or remedy.  No waiver of any breach of any term of this Agreement will be deemed to be a waiver of any subsequent breach of that term.

(e)	This Agreement represents the entire agreement between the Parties hereto respecting the subject matter hereto and supersedes all prior agreements, understandings, discussions, negotiations, representations and correspondence made by or between them respecting the subject matter hereto.

(f)	No party may assign this Agreement without the prior written consent of the other party which consent may not be unreasonably withheld.

(g)	This Agreement may be executed in counterparts, including facsimile counterparts, each of which shall be deemed an original, but all of which shall together constitute one and the same agreement.




SCHEDULE “D”:

CONFIDENTIALITY TERMS


1.	Disclosure of Confidential Information

Pursuant to the terms and conditions contained herein, a party may disclose Confidential Information to the other party solely for the purpose of the Proposed Project or the Work.  Notwithstanding such disclosure the Confidential Information shall remain the sole and exclusive property of the disclosing party and as such shall be maintained in confidence by the receiving party using the same care and discretion to avoid disclosure as the receiving party uses with its own similar information that it does not wish to disclose.  The receiving party may disclose Confidential Information to its Representatives pursuant to Section 3 below but may not use or disclose it to others without the disclosing party’s prior written consent.  Notwithstanding the generality of the foregoing, all intellectual property rights which may subsist in the Confidential Information shall remain with the disclosing party.  The receiving party shall not use the Confidential Information for any purposes other than the Proposed Project or the Work without the disclosing party’s prior written consent.

2.	Information that is not Confidential

Confidential Information shall not include information which:

(a)	is previously known to or lawfully in the possession of the receiving party prior to the date of disclosure as evidenced by the receiving party’s written record.

(b)	is independently known to or discovered by the receiving party, without any reference to the Confidential Information.

(c)	is obtained by the receiving party from an arm’s length third party having a bona fide right to disclose same and who was not otherwise under an obligation of confidence or fiduciary duty to the disclosing party or its Representatives.

(d)	is or becomes publicly available through no fault or omission of, or breach of this Schedule “D” by, the receiving party or its Representatives.

(e)	is disclosed by the disclosing party to another entity without obligation of confidentiality.

(f)	is required to be disclosed on a non-confidential basis pursuant to a judicial or governmental order or other legal process as described in Section 5 or as set forth in Section 4.

3.	Disclosure to Representatives

Confidential Information shall only be disclosed to Representatives who need to know the Confidential Information for the purposes of the Proposed Project or the Work.  Except in the case of officers, directors or employees, Confidential Information may only be disclosed to Representatives where the receiving party has an agreement in place with those Representatives sufficient to obligate them to treat the Confidential Information in accordance with the terms hereof.  The receiving party hereby specifically acknowledges that it shall be solely responsible to ensure that its Representatives comply with the terms of this Schedule “D” and that the receiving party shall defend, indemnify and hold harmless the disclosing party from and against all suits, actions, damages, claims and costs arising out of any breach of this Schedule “D” by the receiving party or any of its Representatives.

4.	Compelled Disclosure

In the event that a receiving party, or anyone to whom a receiving party transmits Confidential Information pursuant to this Schedule “D” or otherwise, becomes legally compelled to disclose any Confidential Information, the receiving party will provide the disclosing party with prompt notice so that the disclosing party may seek injunctive relief or other appropriate remedies.  In the event that both parties are unable to prevent the further transmission of the Confidential Information, the receiving party will, or will use reasonable efforts to cause such person to whom the receiving party transmitted the Confidential Information to furnish only that portion of the Confidential Information, which the receiving party is advised by written opinion of counsel is legally required to be furnished by the receiving party, to such person and exercise reasonable efforts to obtain assurances that confidential treatment will be afforded to that portion of the Confidential Information so furnished.

5.	Records with respect to Confidential Information

The receiving party shall keep all written or electronic Confidential Information furnished to or created by it.  All such Confidential Information, including that portion of the Confidential Information which consists of analyses, compilations, studies or other documents prepared by the receiving party or by its Representatives, is the disclosing party’s property and will be returned immediately to the disclosing party or destroyed upon its request and the receiving party agrees not to retain any copies, extracts or other reproductions in whole or in part. If a receiving party does not receive a request to return Confidential Information to the disclosing party within 6 months of the last communication between the parties concerning the Proposed Project or the Work then the receiving party shall destroy any Confidential Information it holds.

Notwithstanding the foregoing and provided that the Proposed Project is connected to the distribution system, the Distributor shall have the right to retain such electrical information concerning the Proposed Project that it has received from the Generator or its Representatives for the purpose of the Distributor making the required calculations and decisions related to the design, operation, and maintenance of the Distributor’s facilities and those for any other person that may connect or is considering connecting to the distribution system that could be impacted by the Proposed Project. 

6.	Remedies

The receiving party agrees that the disclosing party would be irreparably injured by a breach of this Schedule “D” and that the disclosing party shall be entitled to equitable relief, including a restraining order, injunctive relief, specific performance and/or other relief as may be granted by an court to prevent breaches of this Schedule “D” and to enforce specifically the terms and provision hereof in any action instituted in any court having subject matter jurisdiction, in addition to any other remedy to which the disclosing party may be entitled at law or in equity in the event of any breach of the provisions hereof.  Such remedies shall not be deemed to be the exclusive remedies for a breach of this Schedule “D” but shall be in addition to all other remedies available at law or equity.
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